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‘The first three of these conditions-
have changed only in substituting the
broader term “hydrocarbon” for “0il” in
the first proposed criterion. The Agency
has declined to change the term

“producing” to "bearing” in the first
condition because it did not want to

open the passihility of wholesale

g;gﬁmauﬂm&mww_g?s

of the country, which become identified
~ as being capable of producing one or -
anoibermineral Similarly, the Agency
has chosen not to define further the term
“economically or technologically
impractical.”"” After considering the
alternatives, the Agency decided it was
more appropriate to leave the
determination of what is er is not
economically or technologically
impractical to the discretion of the
Director in the particular case.

The fourth exemption is new. It is an
attempt to respond to those commenters
whao correctly pointed out that certain
Class IIl mining operations necessarily
involve the subsidence or collapse of
strata above the injection zone. In such
-cases, the probability of harm to the
overlying aquifers is substantial once
operations are underwav. The decision
to protect these aquifers is more
appropriately muJe at the time the
mining operation is permitted.

In cases wliere the Director chooses to

*

exemp! an aguifer, he is required to

gubmit not only detailed maps, but also
i stification in support of the
exemption.

The Director may exempt aqu:fcrs as
part of the State program he submits to
EPA for approveal. Therefore, the
designations, by the nature of the
process, are subject to public hearing
and comment as well as the review and
approval of EPA. The Director is free to
change the designations or add to them
at a later date. Such a change, however,
would constitute a major medification of
the approved State program and, as a
major modification, is subject to public
hearing and comment, as well as EPA
review and approval.

C. Area of Review and Corrective
Action. Most of the comments received

- on the revised area of review/corrective
-action concept contained in the
reproposed 40 CFR Part 146 were
generally supportive, although a number
of specific suggestions were made. Firs,
a number of commenters pointed out
that the equation provided in the
. propesed § 146.06 was applicable only
in certain circumstances. EPA agrees,

-——butnotes-thatinproposed § 146.05(c).

{,4 the alternative calls only for the

computation of the zone of endangering
L’::”.uen:e bnsv:’. upon certain
paramelers. The modified form of the
equation provided in that section was

illustrative and for the convenience of
the reader. 1t was not intended to
represent the only acceptlable equation
to be used in all cases.

Second, a number of commenters
suggested that the applicent for a permit
be given a veice in the decision of how
the area of review wou!d be deterinined
for his well or field. EPA agrees and has
added to the regulations giving the
Director discretion to consult the
applicant in this regard (§ 146.06). Third,
some commenters suggested that the
one-quarler mile radius be made an
absolute minimum regardless of whether
the zone of endangering influence was
determined as fixed distance or through
computation. EPA disagrees with this
suggestion. In cases where the zone of
endangering influence is actually less
than e quarter of a niile, such a
requirement would force the applicant to
expend resources and do work which
may not be justified by the expected
benefits. Finally, some commenters
suggested that the area of review be
drawn {rom the edee of a field or project
rather than the individual well. EPA
agrees. The concept was included in the
language of the proposed § 146.05(c) and
has been retained in the {inal
requirement.

Two comments were made with
regard to the proposed corrective action
requirement. The first sugzestion was
that the text of the propesed regulations
seems to imply that it is up to the
applicant to coliect the information on
the number of wells penetrating the
injection zone within the area of review.
The argument is that such information is
kept by the State and, therefore, the
requirement should be for the State,
rather then for the epplicant, to gather
this information. The Agency agrees
cnly in part. While it is correct that in
many cases this information is in the
files of the State, and, therefore,
simplicity would suzaest that the State
should make use of this information in
the review of the permit application, the
Agency believes it important that the
ultimate burden for providing the
information necessary for an adequate
review of a permit application should
rest with the applicant and should not
be transferred to the permitting
authority. Therefore, the language of the
final regulations makes it possible for
the State to supply this information
when, in the judgment of the Director, it
is appropriate to do'so. However, the

final regulations do not explicitly relieve

the applicant of the responsibility for
making such information available when
the Dircctor deoms it ap '

Another areis ¢l comment concerned
the possible interpretation that in

“ others in order

“significant fluid movement could be”

requiring corrective action.on wells that
penetrale the injection zone within the
area of review, the Director may be put
in a positicn of re¢ quiring the applicant to
go onto the property of others, ¢r to tare
corrective action un the property of
tc mect the permit
conditions. EPA agrees that it is
inappropriate for *hcse regulations to
require an applicint to perform actions
which may not be within his legal’
ability, as a cendition or precondition of
obtaining a p(,rmjt Asa conseg._ence,

1 4 :qui nt hag
been revised (§ 122.43) to pronde the
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Direclor and the applicant with three

First, if he can arrange it with the
ncighboring owners and operators, the
applicant may, beicre he begins to
inject, take the corrective action
prescribed oty thic Dircctor and then
inject at his intended injection pressure.

Second, the Director may issue a
permit with a reduced injection pressure
calculzted so that the potential zone of
endangering influence will be no bigrer
than the area under the cwnLoi of the
applicant in which the epplicant can
take the v')pron‘"mtu corrective action.

Third, the pe can beissued with
the requested injdetion pressure but
with the condition that me owner or
operalor must operate at a lesser
pressure unti! such a time that he takes
the corrective action required to eliow a
more extensive zone of endangering |
infiuence. In arriving at this res=iuiion,

EPA did not agree with suzgestions that
the State use its authr)rity 10 force the
owner cr operator of the “pad™ wel to
repair it. The Agency believes that it is
not appropriate to use the authonty of
the State to force one individual,
without his agreement, to incur
expenses and effort which benefit
another party. In addition, abandoned
wells in the erca of review also may
bave to be fixed. In many cases, it may
not be possible to lo:ate a responzcible
party. -

D. Mechanical ]nfenrzty Proposed
§ 146.08 defined mechanical integrity &s
having two parts: (1) The absence of a

significant leak in the casing, tubing or
packer, and (2) the absence of
significant fluid movement into an
underground source of drinking water
through vertical channels adjacent to
the injection well bore. The propesal
specified that the absence of significant
leaks was to be established through the
use of eight listed tests. The absence of
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demonstrated either through well

records demonstrating the presence of
adequete cement or the rosult of &
cement bornd lug some log, tempe
log, density log, or dual neutron log The

satare
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